CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE SENATE BI LL 6233

Chapter 120, Laws of 2000

56t h Legi sl ature
2000 Regul ar Sessi on

DEVELOPMENTAL DI SABI LI TI ES ENDOAVENT TRUST FUND

EFFECTI VE DATE:

Passed by the Senate February 9, 2000
YEAS 48 NAYS 0

BRAD OWEN

Presi dent of the Senate

Passed by the House March 1, 2000
YEAS 98 NAYS 0

CLYDE BALLARD

6/ 8/ 00

CERTI FI CATE

I, Tony M Cook, Secretary of the
Senate of the State of Washi ngton, do
hereby certify that the attached is
SUBSTI TUTE SENATE BI LL 6233 as passed
by the Senate and the House of
Representatives on the dates hereon
set forth.

TONY M COK

Speaker of the
House of Representatives

FRANK CHOPP

Speaker of the
House of Representatives

Approved March 24, 2000

GARY LOCKE

Covernor of the State of Washi ngton

Secretary

FI LED

March 24, 2000 - 3:37 p.m

Secretary of State
State of Washi ngton



62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18
19

SUBSTI TUTE SENATE BI LL 6233

Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Committee on Health & Long-TermCare (originally sponsored by
Senat ors Wj ahn, MDonal d, Lovel and, Decci o, Snyder, Spanel, Wnsl ey,
Rasnmussen, Gardner, Costa, Hale, MAuliffe and Kline)

Read first tinme 02/02/2000.

AN ACT Relating to the devel opnental disabilities endownrent trust
fund; amendi ng RCW43. 330. 200, 43.330.210, 43.330.220, and 43. 330. 230;
anending 1999 ¢ 384 s 1 (uncodified); and adding new sections to
chapter 43.330 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. 1999 ¢ 384 s 1 (uncodified) is anended to read as foll ows:

The | egi sl ature recogni zes that the main and nost enduring support
for persons wth developnental disabilities, along wth public
resources, is their immedi ate and extended famlies. The |egislature
recogni zes that these famlies are searching for ways to provide for
the long-termcontinuing care of their disabled famly nenber when the
famly can no |longer provide that care. It is the intent of the
| egi slature to encourage and assist famlies to engage in |ong-range
financial planning and to contribute to the lifetine care of their
di sabled famly nmenber. To further these objectives, this chapter is
enacted to finance ((tenrg—termeare)) lifetine services and supports
for persons with devel opnmental disabilities through an endowrent funded
jointly by the investnment of public funds and dedicated famly
contri butions.

p. 1 SSB 6233. SL
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The establishnment of this endowrent is not intended to di mnish the
state’s responsibility for funding services currently available to
future endownent participants, subject to avail able funding, nor is it
the intent of the legislature, by the creation of this public/private
endownent, to inpose additional, unintended financial liabilities on
t he public.

NEWSECTION. Sec. 2. A newsectionis added to chapter 43. 330 RCW
to read as foll ows:

The definitions in this section apply throughout RCW 43. 330. 200
t hrough 43. 330. 230 and sections 4 and 7 of this act.

(1D "Devel opnent al di sability" has the neaning in RCW
71A. 10. 020( 3) .

(2) "Devel opnental disabilities endowent trust fund" neans the
fund established in the custody of the state treasurer in section 3 of
this act, conprised of private, public, or private and public sources,
to finance services for persons with devel opnental disabilities. Al
nmoneys in the fund, all property and rights purchased fromthe fund,
and all incone attributable to the fund, shall be held in trust by the
state investnent board, as provided in RCW 43.33A 030, for the
excl usive benefit of fund beneficiaries. The principal and interest of
t he endownent fund nust be mai ntained until such tinme as the governing
board policy specifies except for the costs and expenses of the state
treasurer and the state i nvest nent board ot herw se provided for inthis
act .

(3) "CGoverning board® neans the developnental disabilities
endownent governing board in section 4 of this act.

(4) "Individual trust account” neans accounts established within
t he endownent trust fund for each individual nanmed beneficiary for the
benefit of whomcontributions have been nade to the fund. The noney in
each of the individual accounts is held in trust as provided for in
subsection (2) of this section, and shall not be consi dered state funds
or revenues of the state. The governing board serves as adm ni strator,
manager, and recordkeeper for the individual trust accounts for the
benefit of the individual beneficiaries. The policies governing the
di sbursenents, and the qualifying services for the trust accounts,
shal | be established by the governing board. |Individual trust accounts
are separate accounts within the devel opnental disabilities endowrent

SSB 6233. SL p. 2
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trust fund, and are invested for the beneficiaries through the
endowrent trust fund.

Sec. 3. RCW43.330.200 and 1999 c 384 s 2 are each anended to read
as follows:

(1) The devel opnental disabilities endowrent trust fund is created
in the custody of the state treasurer. Expenditures fromthe fund may
be used only for the purposes of the developnental disabilities
endownent established under this chapter, except for expenses of the
state investnent board and the state treasurer as specified in

subsection (2) of this section. Only the devel opnental disabilities

endownent governing board or the board s designee nmay authorize
expenditures from the fund. The fund shall retain its interest
earnings in accordance with RCW 43. 79A. 040.

(2) The devel opnental disabilities endowrent governing board shal
deposit in the fund all noney received for the program including state
appropriations and private ((matehing)) contributions. Wth the
exception of investnent and operating costs associated with the
i nvest ment of noney by t he ((statetreasurer—and-the)) investnent board
pai d under RCW( (43-08-190,—43-—79A040)) 43. 33A.160((+)) and 43. 84. 160
and the expenses and operating costs of the state treasurer paid under

RCW 43.08.190 and 43. 79A. 040, the fund shall be credited with all

i nvestnment incone earned by the fund. D sbursenents fromthe fund are
exenpt from appropriations and the allotnent provisions of chapter
43. 88 RCW However, noney used for program adm nistration by the
departnment or the governing board is subject to the allotnment and

budgetary controls of chapter 43.88 RCW and an appropriation is
required for these expenditures.

NEWSECTION. Sec. 4. A newsectionis added to chapter 43.330 RCW
to read as foll ows:

(1) The state investnent board has the full power to invest,
rei nvest, manage, contract, sell, or exchange investnent noney in the
devel opnental disabilities endowrent trust fund. Al investnent and
operating costs associated with the investnent of noney shall be paid
under RCW 43.33A. 160 and 43.84. 160. Wth the exception of these
expenses, the earnings from the investnent of the noney shall be
retai ned by the fund.

p. 3 SSB 6233. SL
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(2) Al investnents nmade by the state investnment board shall be
made with the exercise of that degree of judgnent and care under RCW
43.33A. 140 and the investnent policy established by the state
i nvest ment board.

(3) As deened appropriate by the investnent board, noney in the
fund may be conmngled for investnment with other funds subject to
i nvestment by the board.

(4) The authority to establish all policies relating to the fund,
other than the investnent policies as set forth in subsections (1)
t hrough (3) of this section, resides with the governing board acting in
accordance with the principles set forth in RCW43.330.220. Wth the
exception of expenses of the state treasurer in RCW43. 330. 200 and the
i nvestnment board set forth in subsection (1) of this section,
di sbursenents fromthe fund shall be made only on the authorization of
t he governing board or the board’s designee, and noney in the fund may
be spent only for the purposes of the devel opnental disabilities
endownent program as specified in this chapter.

(5) The investnent board shall routinely consult and comrunicate
with the governing board on the investnent policy, earnings of the
trust, and rel ated needs of the program

Sec. 5. RCW43.330.210 and 1999 c 384 s 4 are each anended to read
as follows:

The devel opnental disabilities endowrent governing board is
established to design and adm nister the devel opnental disabilities
endownent. To the extent funds are appropriated for this purpose, the
director of the departnment of community, trade, and economc
devel opment shall provide staff and admnistrative support to the
gover ni ng board.

(1) The governing board shall consist of seven nenbers as foll ows:

(a) Three of the nenbers, who shall be appointed by the governor,
shall be persons who have denonstrated expertise and |eadership in
areas such as finance, actuarial science, mnagenent, business, or
public policy.

(b) Three nenbers of the board, who shall be appointed by the
governor, shall be persons who have denonstrated expertise and
| eadership in areas such as business, developnental disabilities
service design, managenent, or public policy, and shall be famly
menbers of persons with devel opnental disabilities.

SSB 6233. SL p. 4
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(c) The seventh nenber of the board, who shall serve as chair of
the board, shall be appointed by the remaining six nenbers of the
boar d.

(2) Menmbers of the board shall serve terns of four years and may be
appoi nted for successive terns of four years at the discretion of the
appointing authority. However, the governor may stagger the terns of
the initial six nmenbers of the board so that approxi mately one-fourth
of the nenbers’ terns expire each year

(3) Menbers of the board shall be conpensated for their service
under RCW 43.03.240 and shall be reinbursed for travel expenses as
provided in RCW43.03. 050 and 43. 03. 060.

(4) The board shall neet periodically as specified by the call of
the chair, or a mgjority of the board.

(5) Menbers of the governing board and the state investnent board
shall not be considered an insurer of the funds or assets of the

endownent trust fund or the individual trust accounts. Nei t her of

these two boards or their nenbers shall be liable for the action or

i nactions of the other.

(6) Menbers of the governing board and the state investnent board
are not liable to the state, to the fund, or to any other person as a

result of their activities as nenbers, whether mnisterial or

di scretionary, except for willful dishonesty or intentional violations

of law. The departnent and the state investnent board, respectively,

may purchase liability insurance for nenbers.

Sec. 6. RCW43.330.220 and 1999 c 384 s 5 are each anended to read
as follows:

The design, inplenentation, and adm ni strati on of the devel opnent al
di sabilities endowrent shall be governed by the follow ng principles:

(1) The design and operation of the endowent should reward
famlies who set aside resources for their child s future care and
provi de incentives for continued caregiving by the famly.

(2) The endowrent shoul d encourage financial planning and reward
caregiving by a broad range of famlies, not just those who have
substantial financial resources.

(3) Famlies should not feel conpelled to contribute to the
endowrent in order to neet the needs of continuing care for their
chi |l d.

p. 5 SSB 6233. SL
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(4) Al famlies should have equal access to devel opnental
disabilities services not funded through the endownent regardl ess of
whet her they contribute to the endowrent.

(5) Services funded through the endowent should be stable,
ongoi ng, of reasonable quality, and respectful of individual and famly
pr ef er ences.

(6) Endowment resources shoul d be expended econom cally in order to
benefit as many famlies as possible.

(7) Endowrent resources should be nanaged prudently so that
famlies can be confident that their agreenment with the endowrent on
behal f of their child will be honored.

(8) The private financial contribution on behalf of each person
receiving services fromthe endowrent shall be at |east equal to the
state’s contribution to the endowrent.

(9) In order to be mtched with funding from the state's
contribution to the endowent, the private contribution on behalf of a
beneficiary nust be sufficient to support the beneficiary’ s approved
service plan for a significant portion of the beneficiary’ s antici pated
remaining lifetine.

(10) The rate that state appropriations to the endowrent are used
to match private contributions shall be such that each |egislative
appropriation to the devel opnental disabilities endowrent trust fund,
i ncludi ng principal and i nvestnent incone, is not depleted in a period
of less than five years.

(11) Private contributions nade on behalf of a particular
i ndividual, and the associated state match, shall only be used for
servi ces provided upon that person’s behal f.

(12) State funds contributed to the developnental disabilities
endownent trust fund are to support the individual trust accounts
established by individual private contributions nmade by famlies or
other interested persons for naned individual beneficiaries.

(13) The governing board shall explore nethods to solicit private
donati ons. The governing board shall explore nechanisnms to support
i ndividuals with devel opnental disabilities who do not have i ndividual
private contributions made on their behalf. The governing board shal
establish policies for the use of any private donations.

(14) Types of services funded by noney managed through the
devel opnental disabilities endowrent trust fund shall be approved by
t he governing board or its designee.

SSB 6233. SL p. 6
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NEWSECTION. Sec. 7. A newsectionis added to chapter 43. 330 RCW
to read as foll ows:

To the extent funds are appropriated for this purpose, the
governi ng board shall contract with an appropriate organi zation for the
devel opnent of a proposed operating plan for the devel opnental
disabilities endowrent program The proposed operating plan shall be
consistent wth the endowent principles specified in RCW43.330.220.
The plan shall address at |east the follow ng el enents:

(1) The recommended types of services to be available through the
endownent program and their projected average costs per beneficiary;

(2) An assessnment of the nunber of people likely to apply for
participation in the endownrent under alternative rates of matching
funds, mnimum service year requirenents, and contribution timng
appr oaches;

(3) An actuarial analysis of the nunmber of disabled beneficiaries
who are likely to be supported under alternative levels of public
contribution to the endowent, and the I ength of tinme the beneficiaries
are likely to be served, under alternative rates of matching funds,
m ni mum servi ce year requirenents, and contribution tim ng approaches;

(4) Recommended eligibility criteria for participation in the
endownent program

(5) Recomended policies regarding wthdrawal of private
contributions from the endowrent in cases of novenment out of state,
death of the beneficiary, or other circunstances;

(6) Recomrended matching rate of public and private contributions
and, for each beneficiary, the maxi num annual and |ifetine anmount of
private contributions eligible for public matching funds;

(7) The recomended m ninum years of service on behalf of a
beneficiary that nust be supported by private contributions in order
for the contributions to qualify for public matching funds from the
endownrent ;

(8 The recommended schedule according to which lunmp sum or
periodic private contributions should be nade to the endowrent in order
to qualify for public matching funds;

(9) A recomended program for educating famlies about the
endownent, and about planning for their child s long-termfuture; and

(10) Recommended <criteria and procedure for selecting an
organi zation or organizations to admnister the developnenta
di sabilities endowrent program and projected adm nistrative costs.

p. 7 SSB 6233. SL
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Sec. 8. RCW43.330.230 and 1999 ¢ 384 s 7 are each anended to read
as follows:

Based on the proposed operating plan under section ((6)) 7 of this
act, and to the extent funds are appropriated for this purpose, the
devel opnental disabilities endownent governing board shall inplenent
and adm ni ster, or contract for the admnistration of, t he
devel opmental disabilities endowrent program under the principles
specified in RCW 43. 330. 220. By ((©Getober)) Decenber 1, 2000, and
prior to inplementation, the final programdesign shall be submtted to
the appropriate commttees of the |egislature.

The secretary of the departnent of social and health services shal
seek to maximze federal reinbursenment and matching funds for
expendi tures nade under the endowrent program and shall seek waivers
from federal requirenents as necessary for the receipt of federa
f unds.

The governing board may receive gifts, grants, and endowrents from
public or private sources as may be made fromtine to tine, in trust or
otherwi se, for the use and benefit of the purposes of the endowrent
program and may expend the gifts, grants, and endownents according to
their terns.

NEWSECTION. Sec. 9. A newsectionis added to chapter 43. 330 RCW
to read as foll ows:

The departnent of community, trade, and econom c devel opnent shal
adopt rules for the inplenentation of policies established by the
governi ng board i n RCW43. 330. 200 t hr ough 43. 330. 230 and sections 4 and
7 of this act. Such rules will be consistent with those statutes and
chapter 34.05 RCW

Passed the Senate February 9, 2000.

Passed the House March 1, 2000.

Approved by the Governor March 24, 2000.

Filed in Ofice of Secretary of State March 24, 2000.
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